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Ordinance 14261

Proposed No. 2001-0502.2 | Sponsors Miller

AN ORDINANCE regarding surface water management;
r_evising surface water management service changes; and
amending Ordinance 7590, Section 1, as amended, and
K.C.C. 9.08.010, Ordinance 7590, Section 7, as amended,
and K.C.C. 9.08.060, Ordinance 7590, Section 8, as
amended, and K.C.C. 9.08.070, Ordinance 7590, Section 9,
as amended, and K.C.C. 9.08.080 and Ordinance 7590,

Section 15, as amended, and K.C.C. 9.08.120.

STATEMENT OF FACTS: |

1. On April 28,- 1986, the Klng County council adopted Ordinance 7590
that initiated the surface water management program to providea |
comprehensive approach to surface and storm water problems including
"basin planning, land. use regulation, construction of facilities,
maintenance, and public education. On December 2, 1991, the council

substantially increased the services provided by the Surface Water -
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Managemént Program and set the current rate structure and service |
charges by adopting Ordinémce 10187.

2. Since the adoption of 10187, the requirements for proper management
of surface water quality and quantity have increased and become more
stringent. In ordér to meet these requirements, the county has responded .
with new program elements; and emphases. These requirements and the
county's responses, together with the-ordinary impacts of inﬂation over a
ten-year period, have increased the costs of providing surface water
management services to property owners within King County.

3. Since the adoption of Ordinance 10187 in 1991, the federal government
has increased requirements concerning sﬁrface water quality and control.
The federal Clean Wate_r Act, implemented through municipal storm water
NPDES permits, mandates a wide variety of local programs to manage.
surface water and improve water quality. The federal government initially
based King Couhty's con;pliance with the NPDES permit on a requirement
that King County es.tablish and implement a surface water management
program. Future compliance will increasingly be measured by the
effectiveness of King County's éurface water and water quality programs.
Enforcement for noncompliance can occur through both Washington state
Department of Ecology (WSDOE) actién or through third party lawsuits,
resulting in fines, criminal penalties, or rulings directing the expenditure
of county funds. King County's initial permit has been extended while

negotiations are completed with WSDOE on the terms of the permit
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renewal, potentially impecting operations in the roads, solid waste, transit
and parks divisions, the airport aﬁd the department of development and
environmental services, and most éctivities in the water and land resources |
division.

4. In addition to the requirements of the federal Clean Water Act,
Chinook salmon were listed as a threatened species in March, 1999 and
bull trout were listed as a threatened species in November 1999 under the
federal Endangered Species Act. These listings focus the need for higher
stahdards in managing surface water including new, expanded and more
intensive programs to control the quantity of runoff as well as its quality.
Programs responding to these imperatives have included the design,
permitting and construction of facilities, facility retrofitting and |
maintenance, habitat acquisition and restoration, monitoring, regulatidn
development and coofdination with other agencies on trans-boundary‘
issues.

5. Since the adoption of Ordinance 10187 in 1991, King County's
population increased fifteen percent (source: U.S. Census Bureau) with |
resulting increases in the impacts of development on surface water quality
and quantity. Although annexations and iﬂcorporations have reduced the
size of the surface water management service area during this ten-year
period, the cost of providing surface water.management services to current
property owners in the service area has risen due to increased regulatory -

requirements and the ordinary impacts of inflation. Surface water
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management service needs are expeéted to continue to increase based on
the Washington state Office of Financial Managemént and Budget’s
forecast 6f thirteen percent population growth in King County by the year
2012.

6. One measure of this increased need is the number of surface and storm
water CIP projects awaiting funding. These projects include four million
eight hundred thousand dollars in the original surface water management
service area, and prelimipary reconnaissance of stofm and surface water
problems in the recently expanded rural surface water management service
area has identified three million five hundred thousand dollars of CIP
work needing funding. New projects are identified annually in both rate
areas by means of draihage complaints, basin steward activities, and
engineering studies. The idéntiﬁed need for surface and storm water
facilities in the rural area will increase significantly after the '
reconnaissance is completed and because new construction in the
expanded rural service area has not been tested by typical winter rains
since recent winters have beén unusually dry. In addition, further needs
for surface and storm water CIP facilities are currently being identiﬁed
and prioritized by fhe water resource inventory area (WRIA) steerinig
committees that were created to develob énd implement salmon recovery
plans in King County. |

7. In 1986 the King County council included in the purpose section of

Ordinance 7590 that "(i)t is the finding of the county that the most cost
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87 effective and beneficial approach to surface water management is through
88 preventative actions and protection of the natural drainage system. In
89 aﬁproaching surface water management problems the surface water
90 management program shall give priority to methods which provide
91 protection or enhancement of the natural drainage system over means
92 | which primarily involve construction.” The council's initial requirements
93 for the surfacé water management program have been validated by current
94 scientific studies demonstrating that conservation ahd maintenance of
95 forestland and open space contribute to the proper maﬁagément of surface
96 | water quality and quantify. The scientific analyses performed in
97. connection with the Cedar river, Issaquah creek and Bear creek basin
98 | plans have demonstrated that erests intercept and evaporate more rainfall,-
99 provide more soil stofage, retain and trap more sediments and purify
100 contaminated water better than ény other land use. Conservation and
101 ' maintenance of public forests, the provisién of technical assistance and
102 encouragement to private landowners to retain forests are effective ways
103 | ‘ to prevent diSruption of natural hydrology. Open Space lands, to the
104 extent that they retain their natural condition and do not contain.
105 impervious surface, also perform an important surface water function by
106 not detracting from the functioning of natural hydrology systems.
107 _ Conservation and maintenance of publicly owned open space and -
108 forestland is often more cost-effective than building and maintaining
109 artificial or engineered surface and storm water maﬁagement facilities.
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110 8. On September 4, 2001, the King County council adopted Ordinance
111 14199, which officially merged the department of natural resources and
112 the parks department ihto the department of natural resources and parks.
113 Ordinance 14199 also required that the department of natural resources
114 and parks, “designate as natural resource lands those county owned lands
115 that serve important natural resource functions, including but not limited
116 to, bgneﬁting and protecting natural drainage basins, flood control

117 systems, eco systems, water quality, ground water, fisheries and wildlife
118 habitat, and other natural resource purposes.” Ordinance 14199 also adds
119 : a new duty for the water and land resources division: to adminiéter,

120 operate and maintain “those lands designated as natural resource lands.”
121 The initial evaluation of these natural re;source lands has identiﬁéd that
122 additional financial resources aré required to conserve and maintain those
123 | natural resource lands that serve hnpoﬁant surface and storm water

124 management fuﬁctions.

125 9. Since 1991, King County has increased its technical assistance and
126 community education regarding stewardship of water and land resources.
127 These efforts have been shown to be a cost-effective means of improving
128 the management of the impacts of surface and storm water runoff.

129 ~ Technical agsistahce and community education regarding stewardship'
130 ' enables King County, its residents and businesses to comply with federai,
131 state and local mandates and enables the county to protect its quality of
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life and its natural resources. The promotion of stewardship is an integral

part of a comprehensive surface and storm water management program.

10. Subsections 2,3,4,5,6, 7, 8 and 9 of this statement of facts identify some of

the requirements, needs for additional services, and county responses leading to

the necessity for increases to the charges for surface water fnanagément services.

11. Since the adoption of Ordinance 7590 in 1986, King County has

developed an increased understanding of hydrologic pfocesses and the

effects of impervious surface and its relation to excessive storm and

surface water runoff on the environment. Developments in

computerization and data management now allow King County to more

adequately use this understanding in how it assesses contribution to the

prdblem of excess storm and surface water. Additional opportunities for

discounts on surface water management fees are warranted based on this

. improved understanding.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY

SECTION 1. Ordinance 7590, Section 1, as amended, and K.C.C. 9.08.010 afe
each hereby amended to read as follows:

Definitions. The following definitions shall apply in the interpretatibn and
enforcement of this chapter: |

A. "Basin plan”" means a plan and all implementing regulations and procedures ,
including but not limited to capital projects, public education activities, land use
ménagement regulations adopted by ordinance for managing surface and storm water

management facilities and features within individual subbasins.
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B. "County" means King County.

C. "Department” means the department of natural resources and parks or its
SUCCESSOr agency.

D. "Developed parcel” means any parcel altered from the natural state by the
construction, creation or addition of impervious surfaces.

E. "Director” rheans the director of the department of natural resources and parks
or its successor ageﬂcy or the director's designee. |

| F. "Division" means the department of natural resources and parks, water and land

resources division or its successor agency.

G. “Effective impervious area’ means the portion of actual impervious area that is

connected, or has the effect of being connected as defined in the King County Surface

Water Design Manual, directly to the storm water drainage system via surface flow or

discrete conveyances such as pipes, gutters or ditches.

H. Flow control facility” means a drainage facility designed to mitigate the impacts

of increased surface and storm water runoff generated by site development in accordance

with the drainage requirements in this chapter. A flow control facility is designed either to

hold water for a considerable length of time and then release it by any combination of

evaporation, plant transpiration or inﬁltration into the ground or to hold runoff for a short

period of time and then release it to the conveyance system.

I. "Lake management plan" means the plan, and supporting documents as
appropriate, describing the lake management recommendations and requirements which
has been formally adopted by rule under the procedures specified in K.C.C. chapter 2.98.

Adopted lake management plans are available from the division and the department of
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development and environmental services. A synopsis of adopted lake management plans
will be distributed to all Surface Water Design Manual subscribers as part of the manual's
routine update process. |

(@) 1. "Drainage facility” means the system of collecting, conveying, and storing
surface and storm water runoff. Drainage faciliﬁes shall include but not be 1inﬁted to all
surface and storm water conveyance and containment facilities including streams,
pipelines, channels, ditches, swamps, lakes, wetlands, closed depressions, infiltration
facilities; ((retention/detention)) flow control facilities, erosion/sedimentation control
facilities and other drainage structures and ap'purtenances, both natural and constructed.

() K. "Impervious surface" means a hard surface area which either prevents or

retards the entry of water into the soil mantle as it entered under natural conditions prior to

- development, and/or a hard surface area which causes water to run off the surface in greater

quantities or at an increased rate of flow from the flow present under natural cpnditions
prior to development. Cbmmon impervious surfaces include, but are not limited to, roofs,
walkways, patios, driveways, parking lots, storaée areas, areas which are paved, graveled
or made of packed or oiled earthen materials or other surfaces which similarly impede the
nﬁtu;al infiltration of surface and storm water. Open, uncovered ((retention/detention)).
flow control facilities shall not be cohsidered as impervious surfaces for the purpose of this
chapter.

() L. "Land use code" means restrictions on the type of development fora -
specific parcel of land as identified by records maintained by the King County department |
of assessments as modified or supplemented by information resulting from investigation by

the division. Land use codes are preliminary indicators of the extent of impervious surface
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and are used in the initial analysis to assign an appropriate rate category for a specific
parcel.

(&) M. "Maintenance" means the act or process of cleaning, repairing or
preserving a system, unit, facility, structure or piece of equipment.

(()) N. "Natural surface water drainage system" means such landscape features as
rivers, streams, lakes and wetlands. This system circulates water in a complex hydrolo gical
cycle.

(M) N. "Open space” means any parcel, property ot portion thereof classified for
current use taxation under K.C.C. chapter 20.36 and chapter 84.34 RCW, or for which the
development rights have been sold to King County under K.C.C. chapter 26.04. This
definition includes lands wh_ich have been classified as open space, agricultural or timber
lands under criteria contained in X.C.C. chapter 20.36 and chapter 84.34 RCW.

() P. "Parcel” means the smallest separately segregated unit or plot of land
having an idenﬁﬁed owner, boundaries and surface area which is documented fof property
tax purposes and given a tax lot number by the Kiilg County assessor.

((6:)) Q. "Person" means any individual, ﬁrm, company, associaﬁon, corporation
or governmental agency.

(@®))R. "Program" means the surface water management program as set forth in
this chapter.

(@) S. "Rate ca.tegory" means the classification in this chapter given to a parcel
in the service area based upon the type of land use on the parcel and the percentage of

impervious surface area contained on the parcel.

10
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((R-)) T. "Residence" means a building or structure or portion thereof, designed for
and used to provide a place of abode for human beings. The term residence includes the
term "residential” or "residential unit" as referring to the type of or intended use of a
building or structure.

(($52)) U. "Residential parcel” means any parcel which contains no more than three

residences or three residential units which are within a single structure and is used

primarily for residential purposes.

-H:)) V. "Service area” means unincorporated King County.

(%)) W. "Storm water plan" means a King County ordinance specifying the storm
water control facilities that will be funded by a bond issue.

(W) X. "Subbasin" means a drainage area that drains to a water course or water

body named and noted on common maps and that is contained within a basin as defined

in K.C.C. 9.04.020.

Y. "Surface and storm water managemént services" means the services provided by
the surface water management program, including but not limited to basin planning,
facilities maintenance, regulation, financial édministration, public involvement, drainage

investigation and enforcement, aquatic resource restoration, surface and storm water quality

-and environmental monitoring, natural surface water drainage system planning,

intergovernmental relations and facility design and construction.

11
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i K-C-C-9-04-020.))

Z. "Surface water management fee protocols” or “SWM fee protocols” means

the surface water management fee standards and procedures that have been formally

adopted by rule under the procedures specified in K.C.C. chapter 2.98. The SWM fee

protocols are available from the department of natural resources and parks, water and

land resources division or their successor agencies.

(%)) AA. "Surface and storm water" means water originating from rainfall and
other precipitation that is found in drainage facilities, rivers, streams, springs, seeps, ponds, |
lakes and wetlands as well as shallow ground water.

((Z)) BB. "Surface and storm water management system" means constructed
drainage facilities and any natural surface water drainage features that do any combination
of collection, storing, controlling, treating or conveying surface and storm water.
construction, creation or addition of impervious surface.

. (AA)) CC. “Undeveloped ((B))parcel” means any parcel which has not been
altered from its natural state by the construction, creation or addition of impervious surface.

DD. "Water quality treatment facility” means a drainage facility designed to reduce

pollutants once they are already contained in surface and storm water runoff. Water quality

treatment facilities are the structural component of best management practices. When used

singly or in combination, water quality treatment facilities reduce the potential for

contamination of either surface or ground waters, or both.

12
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SECTION 2. Ordinance 7590, section 7, as amended, and K.C.C. 9.08 060 are
each hereby amended to read as follows:

Policy. A. It is the finding of the county that the majority of the basins in the
service area are shared with incorporated cities and towns. In order to achieve a
comprehensive approach to surface and storm water management the county and
incorporated jurisdictions within a specific basin should coordinate surface and storm '
water, management services. In addition, the program may contract for services with
interested municipalities or special districts including .but not limited to sewer and water
districts, school districts, port districts or other governmental agencies.

B. Itis the finding of the county that many of tﬁe difficulties found in the
management of surface énd storm water problems are contributed to by the general lack of
public knowledge about the _relationshjp between humah actions and surface and storm
water management. In order to achieve a comprehensive apprbach to sutfacc and storm
water management the county should provide general information to the public about land
use and human activities which impact surface and storm water management. Pursuant to
RCW 36.89.085, it is the finding of the couhty that public school districts can provide
significant benefits to the county regarding surface and storm water management through
educational programs and community activities related to protection and enhancement of
the surface and storm water management system. These programs and activities can
provide students with an understanding of human activities and land use practices that
create surface and storm water problems and invo"lve‘students by learning from first hand
exposure, the difficulties of resolving surface and storm water management problems after

they occur.

13
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C. It is the finding of the county that technical assistance and community education

have been shown to be a cost-effective means of improving the management of the impacts

of surface and storm water runoff. Technical assistance and community education

regarding stewardship enables King County, its residents and businesses to comply with

- federal, state and local mandates and enables the county to protect its quality of life and its

natural resources. The promotion of stewardship is an integral part of a comprehensive

surface and storm water management program.

((&)) D. 1t is the finding of the county that developed parcels contribute to an
increase in surface and storm water runoff to the surface and storm water managemént
system. This increase in surface and storm water runoff results in the need to establish
rates and charges to finance the county's activities in surface and storm water management.
Developed parcels-shall be subject to the rates and charges of the surface water
management program based on their contribution to> increased runoff. The factors to be
used to determine the degree of increaéed surface and storm water runoff to the surface and
storm water management system from a particular parcel shall be the percentage of
impervious surface coverage on the parcei ((and)), the total acreage of the parcel and any
mitigating factors as determined by King County. | |

(®-)) E. Itisthe finding of the county that undeveloped parcels do not contribute
as much as developed parcels to an increase in surface and storm w:ater runoff int6 the
surface and storm water management system. Undeveloped properties shall be-exempt
from the rates and charges of the surface water management program.

(B)F. It is the finding of the county that maintained drainage facilities mitigate

the increased runoff contribution of developed parcels by providing on-site drainage

14
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control. Parcels served by ((retention/detention)) flow control facilities which were

required for development of the parcel pursuant to K.C.C. chapter 9.04 and approved by

‘King County or can be demonstrated as required in K.C.C. 9.08.080 by the property

~owner to provide ((detention/retention)) flow control of surface and storm water to the

standards in K.C.C. chapter 9.04 shall receive a discount as provided in the rates and

charges of the surface water management program, if the facility is maintained at the

parcel owner's expense to the standard established by the department. ((Fhatpertion-of

onidetention facilitios)

G. It is the finding of the county that improvements to the quality of storm water

runoff can decrease the impact of that runoff on the environment. Parcels served by water

quality treatment facilities that were required for development of the parcel pursuant to

K.C.C. chapter 9.04 and approved by King County or that can be demonstrated as reduired

in K.C.C. 9.08.080 by the property owner to provide treatment of surface and storm water

to the standards in K.C.C. chapter 9.04 shall receive a discount as provided in the rates and

charges of the surface water management program, if the facility is maintained at the parcel

owner's expense to the standard established by the department.

H. It is the finding of the county that parcels with at least sixty-five percent of their

land in forest, no more than twenty percent in impervious surface, and dispersed runoff

from the impervious surface through the forested land resulting in an effective impervious

area of ten percent or less for the entire parcel, do not contribute as much to an increase in

surface and storm water runoff as properties with less forest that do not disperse. These

15
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337 properties shall be eligible to receive a discount as provided in the rates and charges of the -
338 surface watér management program if the runoff from the impervious surface is dispersed
339 in accordance with the standards established by the department.

340 L_It is the finding of the county that parcels which make use of their pervioﬁs

341 surface area to absorb storm water runoff from the impervious surfaces do not contribute as
342 much to an increase in surface and storm water runoff as properties that do not use their
343 pervious area to absorb runoff. These properties shall Be eligible to receive a discount as
344 f)rovided in the rates and charges of the surface water management program if the runoff
345 from the impervious surface is dispersed in accordance with the standards established by
346 the department.

347 - J. Itis a finding of the county that open space properties provide a benefit to the
348 surface and storm water ma_nagément system by the retention of property in an

349 undeveloped state. Open space pfoperties shall receive a discount from the rates and

350 charges to encourage the retention of property as open space. |

351 - K. Itis a finding of the county that current scientific studies demonstrate that

352 consewaﬁon and ma:intenance of forestland and open space contribute to the proper

353. management of surface water quality and quantity. The scientific analysis performed in
354 connection with the Cedar river, Issaquah creek and Bear creek basin plans have

355 demonstrated that forests intercept and evaporate more rainfall, provide more soil storage,
356 retain and trap more sediments and purify contéminated water better than any other land
357 use. Conservation and maintenance of public forests, the provision of technical assistance
358 and encouragement to private landowners to retain forests are effective ways to prevent
»359 disruption of natural hydrology. Open Space lands, to the extent that they retain their

16
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natural condition and do not contain impervious surface, also perform an important surface

water function by not detracting from the functioning of natural hydrology systems.

Conservation and maintenance of publicly owned open space and forestland is often more

cost-effective than building and maintain artificial or engineered surface and storm water -

management faciities. Additional financial resources are required to conserve and maintain

. those natural resource lands that serve important surface and storm water management

functions.

((69) L. Itis a finding of the county that the majority of the parcels in the service
area are residential. The variance between residential parcels in impervious surface
coverage is found to be minor and to reflect only minor differences in increased runoff
contributions. The administrative cost of calculating the service charge individually for
each residential parcel and maintaining accurate information §vc‘)u1d be very high. A flat-
charge for residential parcels is less costly to administer than calculating a separate cilarge
for each parcel and is equitable because of the similarities in impervious surface coverage
between residential parcels. Therefore, residential parcels shall be charged a flat charge
based upon an average amount of impervious surface. |

((H—.)) M. Itis a finding of the county that very lightly developed nonresidential

parcels which have an impervious surface coverage of ten percent or less of the total parcel

‘acreage are characterized by a very low intensity of development and generally a large

number of acres. A greater number of acres of undeveloped land associated with an
impetvious surface results in significantly less impact to the surface and storm water
management system. Many of the very lightly developed properties are recreational,

agricultural and timber lands identified in the King County comprehensive plah and should

17
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be.encouraged to retain their low intensity of development. These parcels shall be charged
a flat rate which will encourage the retention of large areas of very li ghtly developed land.

‘((IT)) N. Itisthe finding of the county that lightly to very heavily developed
nonresidential parcels which have an impervious surface coverage of more than ten percent
have a substantial impact on the surface and storm water management system. The impact
of these parcels on the surface and storm water management system inéreases with the size
of the parcels. Therefore, lightly to very heavily develpped properties shall be charge(i a
rate determined by the percent of impervious surface coverage multiplied by the parcel
acreage.

(&) O. 1t is a finding of the county that county and.state roads contribute a
significant amount of increased runoff to the surface and storm water management system,
which contributes to the need for basin planning, drainage ﬁciﬁﬁes and other related
services. However, both the county roads and state highway programs provide substantial
annual programs for the construction and maintenance of drainage facilities, and the roads
systems and their associatéd drainage facilities serve as an integral part of the surface and
storm water managément system. The rate charged county roads and state highways shall
reflect the benefit which county roads and state highway facilities provide to the surface
and storm water management system. County and state road drainage systems unlike the
drainage systems on other properties are continually being upgraded to increase both
conveyance capacity and control. It is envisioned that the roads progfam will work
cooperatively with the surface water management program to improve regibnal surface and
storm water management services as new information is available from basin plans and

other sources. The percentage of impervious surface coverage for county roads and state

18
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highways shall be calculated by dividing average width of roadway and shoulder by the
average width of the right of way. The service charge shall be calculated in accordance
with RCW 90.03.525.

() P. 1tis the finding of the county that comprehensive management of surface
and storm water runoff must inplude dnticipation of future grbwth and development in the
design and improvement of the surface and storm water management system. Service
charge revenue needs shall be based upon the present and future requirements of the
surface and storm water management system, and these needs shall be considered when
detenmmng_ the rates and charges of the program.

(&) Q. 1tis the finding of the county that basin plans are essential to establishing
a compreh_énsive approach to a capital improvement program, maintenance of facilities and
regulation of new developments. A plan should analyze the measures needed to control
surface and storm water runoff whjch results from existing and anticipated development
within the basin. The measures 'iﬁvestigated_t’o control runoff should include land uée
regulation such as setback reqlﬁiements or community pian revisions which revise land use
densities as well as the use of drainage facilities. A plan also should recommend the
quantity and water quality runoff control measures required to further the purposes set forth

mK.C.C. 9.08.040, and community goals. The institutional requirements and regulations,

1including but not limited to land use management, funding needs, and incentives for

preserving the natural surface water drainage system should be identified in the plan. The
proposed ordinances and regulations necessary to implement the plan shall be transmitted

to the council simultaneously with the plan.
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R. Itis a finding of the county that the federal government has increased

r_equirements concemning surface water quantity and control. The federal Clean Water Act,

implemented through municipal storm water NPDES permits, mandates a wide variety of

local programs to manage surface water and improve water quality. Compliance will

increasingly be measured by the effectiveness of King County’s surface water and water

quality programs. The NPDES permit impacts operations in the roads, solid waste, transit

and parks divisions, the airport and the department of development and environmental

services,and most activities in the water and land resources division.

S. Itis a finding of the county that Chinook salmon were listed as a threatened

species in March 1999. and bull trout were listed as a threatened species in November

1999, under the federal Endangered Species Act. These listings focus the need for higher

standards in managing surface water including new, expanded and more intensive

programs to control the quantity of runoff as well as its quality. Programs responding to

these imperatives have included the design, permitting and construction of facilities,

facility retrofitting and maintenance, habaitat acquisition and-restoration, monitoring,

regulati(_)n development and coordination with other agencies on transboundary isSues.
(ME)) T. It is the finding of the county that areas wi£h development related surface
and storm water problems require comprehensive management of surface and storm water.
(M) U. Itisthe ﬁnlding. of the county that additional surface and storm water
runoff problems may be caused by new land use development if not properly rhitigated
both through protection of natural systems and through constructed impfovements. The
Surface Water Design Manual and K.C.C Titles 9, 16, 20 and 21A have been adopted by _

King County to mitigate the impact of land use development. Further mitigation of these
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impacts is based on expertise which continues to evolve as new information on our
natural systems is obtained and new techniques are discovered. The surface water
management program, through reconnaissance Vstudies, basin plans, and other special
studies, will continuously provide valuable information on the existing problems and
areas of the natural drainage system that need special protection. The county is
researching and developing methods to protect the ﬁatural drainage system through
zon_ing,»buffering and setbacks to alleviate existing problems. Setback and buffering
measures allow natural preservation of wetlands and stream corridors to occur, alleviate
erosion and water pollution and provide a safe environment for the small mammals and
fish which inhabit sensitive areas. Based upon the findings in this subsection, and as
information and methods become available, the executive, as appropriate shall draﬁ and
submit to the council, regulations and development standards to allow'protection of the
surface and storm water management system including natural drai'nage systems.

((6:)) V. 1tis the finding of the county that the unique stormwater needs of the

" unincorporated rural area of the county require that the county's surface water management

program established under chapter 36.89 RCW dévelop a rural drainage program. The
intent of this rural drainage program is to provide a means through which existing and
emerging surface-water problems in the rural areas can be addressed in a manner that
preserves both rural resources and rural activities including agriculture and forestry. Rural
drainage serv‘ices‘provided by the division shall support a rural level of development and
not facilitate urbanization. This rural drainage program shall result in a program consistent
with Countywide Planning Policies ((-U-16-and LU-21.)) and ((which irnplements)) the

King County Comprehensive Plan policies ((E-103;E325, R-109-and R-110)).
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(()) W. The program will maintain long term fiscal viability and fund solvency
for all of its related funds. All required capital and operating expenditures will be covered
by service charges and other revenues generated or garnered by the program. The program
will pay all current operating expenses from current revenues and will maintain an
operating reserve to minimize service impacts due to revenue or expenditure variances
from plan during a fiscal year. This reserve will be calculated based on the historic
variability of revenue and expenditures. The program will adopt a strategic financial

planning approach which recognizes the dynamic nature of the program's fiscal operating

~environment. Long term projections will be updated in the program's adopted strategic

plan. One—time revenues will be dedicated to one-time-only expenditures and will not be
used to support ongoing requirements. ‘ The program's approach to financial reporting and
&sclosﬁe will be comprehensive, open((;)) and accessible.

((®)) X. The program shall prepare an annual, multi((-))year ((€))capital
((®)improvement ((B))program which encompasses all of the program's activities related to
the acquisition, consirucﬁon, replacement, or renovation 6f capital facilities or equipment.
All proposed new facilities will be subject to a consistent and rigorous needs analysis. The
program's capital facilities will be planned and financed to ensure that the benefits of the
facilities and the costs for them are balancéd over time.

(®R=)) Y. The program will manage its debt to ensure continued high credit quality, |
access to credit markets, and financial flexibility. All of the program's debt management
activities will be conducted to maintain at least the current credit ratings assigned to the
county's debt by the major credit rating agencies and to maintain an adequate debt service

coverage ratio. Long-term debt will not be used to support operating expenses. The
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program will develop and maintain a central system for all debt-related records which will
include all official statements, bid documents, ordinances indentures, leases, etc., for all of
the program's debt and will accurately account for all interested earnings in debt-related
funds. These records will be designed to ensure that the program is in compliance with all
debt covenants and with state and federal laws. |

SECTION. 3. A. Section 4 of this ordinance proposes service charges for surface
water management services rendered to property owners in King County.

B. These service charges are authorized under RCW 36.89.080, and are assessed
under K.C.C. 2.99.030.

SECTION 4. Ordinance 7590, Section 8, as amended, and K.C.C. 9.08.070 are
each hereby amended to read as follows:

Rate structure. A. The service charges shéll-bé based on the relative
contribution of increased surface and storm water runoff from a given parcel to the
surface and storm water management system. The percentage of impervious surfaces on

the parcel ((and)), the total parcel acreage and any mitigating factors as provided in

K.C.C. 9.08.080 will be used to indicate the relative contribution of iﬁcreased surface and |
storm water runoff from the parcel to the Surface and storm water management system.
The relative contribution of increased surface and storm water runoff from each parcel
will determine that parcel's share of the service charge revenue needs. The service charge
revenue needs of the program are based upon all or any part, as determined by the
council, of the cost of surface and storm water management services or to pay or secure
the payment of all or any portion of any issue of general obligation or revenue bonds

issued for that purpose.
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B. The division shall determine the service charge for each parcel within the
service area by the following methodology:

Residential and very lightly developed nonresidential parcels shall receive a flat
rate service charge for the reasons set forth in K.C.C. 9.08.060. Light to very heavily
developed parcels shall be classified into the appropriate rate category by their percentage
of impervious surface coverage.A Land use codes or data collected from parcel
investigations, or both will be used to determine each parcel's percentage of impervious
surface coverage. After a parcel has been assigned to the appropriate rate category, the
servicé charge for the parcel will be calculated by multiplying the total acreage of the
parcel times the rate for that category.

C. ((Bffective-January-1,-1992_+))There is hereby imposed upon all developed

properties in the service area annual service charges as follows:

Class | Impérvious Surface % v Rate
Residential NA | $((85-62)) 102.00
/parcel/year
Very Light 0 to (( <)) less than or ((85-62))
equal to 10% ' $102.00/parcel/year
Light ((>)) greater than 10% | ((198-40))
to(( < ))less than or equal $25_5-°V acre/year
to 20%
Moderate ((»)) greater than 20% ((416:98))
to ((=))to less than or M/ acre/year
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Moderately Heavy

Heavy

Very Heavy

Coun_ty Roads

State Highways

equal to 45%

(( )) greater than 45%

to ((=)) less than or equal

to 65%

((>)) greater than 65%
to ((<))_less than or
equal to 85%

((>)) greater thén 85%
to ((=)) less than or

equal to 100%

NA

NA

((793-60))

$918.03/acre/year

((1:006-16))

$1.258.05/acre/year

((3+7-94))

$1,598.06/acre/year |

Set in accordance with
RCW 90.03.525
Sét in accordance with

RCW 90.03.525

The minimum service charge in any class shall be $((85-62)) 102.00((H) per parcel((H)

per year. Mobile home parks' maximum annual service charges in any class shall be

$((85-62)) 102.00 times the number of mobile home spaces.

D. The county council will review the surface water management service charges

annually to ensure the long term fiscal viability of the program and to gu'aranteé that debt

covenants are met. The program will use equitable and efficient methods to determine

service charges.

E. When a parcel with impervious surface is divided by the boundary of the

service area and a portion of the parcel's impervious surface drains into the service area,
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the parcel shall be charged as otherwise provided herein on the basis of the lands and
impervious surfaces which drain into the servit‘;e area. When the director has determined
that the impervious surface of a parcel, divided by the boundary of the service area,
completely drains outside of the service area, the parcel will be exempt from the rates and
charges of this chapter.

F. The King County council by ordinance may supplement or alter charges
within specific basins and subbasins of the service area so as to charge properties or
parcels of one basin or subbasin for improvements, studies or maintenance which the -
council deems to provide service or benefit the property owners of one or more basins or
subbasins.

SECTION 5. Ordinance 7590, Section 9, as amended, and K.C.C. 9.08.080 are
each hereby amended to read as follows: |

Rate adjustments and appeals. A. Any person biiled for service charges may file
a "request for rate adjustment” with the division within three years of the date from which
the bill was sent. However, filing of such a request does not extend the period for payment
of the chargé.

B. Requests lfor rate .adjustment rﬁay be granted or approved by the director only
when one of the following conditions exists: |

1. The parcel is owned and is the personal residence of a person or persons
determined by the county assessor as quéliﬁed for a low income senior citizen property tax |
exemption authorized under RCW 84.36.381. Parcels qualifying under this subsection B.1
shall bé exempt from all charges imposed in K.C.C. 9.08.070; |

2. The acreage of the parcel charged is in ‘error;
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3. The parcel is nonresidential and the actual impervious surface coverage of the
parcel charged places it in a different rate category than the rate category assigned by the
division; |

4. The parcel is nonresidential and the parcel meets the definition of open space in
((seetion)) K.C.C. 9.08.010 ((ef this-chapter)). Parcels qualifying under this subsection B.4
will be charged only for the area of impervious surface and at the rate which the parcel is
classified under using the total parcel acreage;

5. The parcel is served by one or more ((retention/detention)) flow control or

water quality treatment facilities required ((pursuant-te)) under K.C.C. chapter 9.04, or can

be demonstrated by the property owner to provide ((detentiontretention)) flow control or

water quality treatment of surface and storm water to the standards in K.C.C. chapter 9.04,

and any such facility is maintained at the expense of the parcel owner to the standards

required by the department. In additon to the previous requirement, any source control best

management practices applicable to the facilitics or activities occurring on the parcel must

be implemented pursuant to the standards in K.C.C. chapter 9. 12 to prevent contaminants

from entering surface water, storm water, or ground water. Nonresidential parcels except

in the light category qualifying under this subsection ((B-5)) shall be charged at the rate of
one lower rate category than ((itis)) as classified by its percentage of impervious surface
coverage. Nonresidential parcels in the light rate category qualifying under this subsection
((B-5)) shall be charged at the rate of $((85792)) 102.00((H)per acre((£)) pir year.
Residential parcels and parcels in the very light category qualifying undef this subsection

((B-5)) shall be charged $((42-51)) 51.00 per parcel per year;
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6. The parcel contains at least sixty-five percent forest and no more than twenty

percent impervious surface, the runoff from which is dispersed through the forested area

to the standards in the surface water management fee prbtoco]s, resulting in an effective

impervious area of no more than ten percent for the entire parcel. In addition to the

previous requirement, any source control best management practices applicable to the

facilities or activities occurring on the parcel must be implemented in accordance with

the standards in K.C.C. chapter 9.12 to prevent contaminants from entering surface water,

storm water, or ground water. Nonresidential parcels, except parcels in the light

category, qualifying under this subsection shall be charged at the rate of one lower rate

category than as classified by its percentage of impervious surface coverage.

Nonresidential parcels in the light rate category qualifying under this subsection shall be

charged at the rate of one hundred two dollars per acre per year. Residential parcels and

parcels in the very light category qualifying under this subsection shall be charged fifty-

one dollars per parcel per vear;

7. The parcel is not served by a flow control or water quality treatment facility,

and the parcel’s pervious surface is used to absorb the runoff from its impervious surface

to the standards in the surface water management fee protocols. In addition to the

previous requirement, any source control best management practices applicable to the

facilities or activities occurring on the parcel must be implemented in accordance with

the standards in K.C.C. chapter 9.12 to prevent contaminants from entering surface water,

storm water, or ground water. Nonresidential parcels that qualify under this subsection,

and that do not qualify under this section shall receive a discount based on the percentage

of impervious surface from which runoff is absorbed or dispersed according to the
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standards in the surface water management fee protocols. The maximum discount

allowed shall be twenty-five percent and shall be reduced below twenty-five percent in

accordance with a schedule developed by the department based on the relative reduction

of impact to the surface and storm water management system;

8. The parcel is owned or leased by a public school district which provides
activities which directly benefit the surface water management program. The activities
may include: curriculum specific to the issues and problems of surface and storm water
management, and student activities in the community to expose students to the efforts
required to restore, monitor or enhance the surface and stdrm water management system.
Pursuant to RCW 36.89.085, the amount of the rate adjustment shall be determined by the
director based upon the cost of the activities to the school district but not to exceed the |
value of the activity to the surface water management program. Determination of which
activities qualify for the surface water management service charge reduction will be made
by the division. Reductions in surface water management service charges will only be
granted to school districts which provide programs that have been evaluated by the
divisioﬂ. The rate adjustment for the school district activity may be applied to any parcel in
the service area which is owned or operated by the school district; or

((#)) 9. The service charge bill was otherwise not calculated in accordanc;é with
this chapter.

C. The dollar amount of debt service on revenue or general obligation bonds

issued to finance storm water control facilities shall not be reduced by the rate

‘adjustments referred to in subsection B.5, 6 and 7 of this section.
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D. The property owner shall have the burden of proving that the rate adjustment
sought should be granted.

((B-)) E. Decisions on requests for rate adjustments shall be made by the direct&r
based on informatioﬁ submitted by the applicant and by the division within thirty days of
the adjustment request except when additional information is needed. The applicant shall
be notified in wﬁting of fhe director's decision. If an adjustment is granted which reduces
the charge for the current year or two prior years, the applicant shall be refunded the
amount overpaid in the current and two prior years.

((E-)) E. If the director finds that a service charge bill has been undercharged, then
either an amended bill shall be issued which reflects the increase in the service charge or
the undercharged amount will be added to the next year's bill. This amended bill shall be |
due and payable under K.C.C. 9.08.100. The director may include in the bill the amount
undercharged for two previous billing years in addition to the current bill.

((®)) G. Decisions of the director on requests for rate adjustments shall be final
unless within thirty days of the date the decision was mailed, the applicant submits in
writing to the director a notice of appeal setting forth a brief statement of the grounds for
appeal and requesting a hearing before the King County hearing examiner. The examiner's
decision shall be a final decision pursuant to K.C.C. 20.24.080.

SECTION 5. Ordinance 7590, Section 15, as amended, and K.C.C. 9.08.120 are
each hereby amended to read as follows:

Administrative standards and procedures. Pursuant to K.C.C. chapter 2.98 the

director shall develop administrative standards and procedures relating to the

implementation of this chapter. This includes but is not limited to:
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A. Procedures for the imﬁosition and collection of service charges and/or for
filing of liens and initiation of foreclosure on delinquent accounts and the collection of
the debt service portion of the service charge in areas that annex or incorporate;

B. Lake management plans for:

1. Beaver Lake;
2. Lake Desire;
3 Cottage Lake (plan dated February 1996);

C. Standards and procedures for granting discounts to the surface water

management fee:

D. Procedures for a grant program to help citizens in reducing the impact of

excess storm and surface water runoff by removing impervious surface from their
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665 property.
666 - SECTION 6. This ordinance takes effect January 1, 2002.
667

Ordinance 14261 was introduced on 10/22/01 and passed by the Metropolitan King
County Council on 11/19/01, by the following vote:

Yes: 8 - Mr. von Reichbauer, Ms. Miller, Mr. Phillips, Mr. Pelz, Ms. Sullivan,
Mr. Nickels, Mr. Gossett and Ms. Hague

No: 5 - Ms. Fimia, Mr. McKenna, Mr. Pullen, Mr. Thomas and Mr. Irons
Excused: 0

KING COUNTY

@W,_ ASHINGTQN

-

Pete von Reichbauer, Chair -
ATTEST:

Anne Noris, Clerk of the Council
APPROVED this 90 _ day of M 2001.

Attachments None
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